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solid, or gaseous fuels. Manure from 
any source is not included. 

Resale collateral value means collat-
eral that can be sold and moved to a 
new location for which compensation 
equal to the outstanding loan value 
can be expected. 

Satisfactory credit history means a his-
tory of repaying debts as they came 
due unless the failure to repay or tardi-
ness in payment was due to cir-
cumstance beyond the applicant’s con-
trol as determined by CCC upon proof 
submitted by the applicant. 

Severance agreement means an agree-
ment under which a party may consent 
to the security interest of another in 
property thereby allowing the sever-
ance of a fixture from the real estate. 

Subordination agreement means any 
agreement under which a party may 
subordinate a security interest in prop-
erty to the interest of another party. 

[66 FR 4612, Jan. 18, 2001, as amended at 67 
FR 54938, Aug. 26, 2002; 74 FR 41587, Aug. 18, 
2009] 

§ 1436.4 Application for loans. 
(a) An application for a loan must be 

submitted: 
(1) For all loans, except loans for re-

newable biomass storage facilities and 
cold storage facilities for fruits and 
vegetables, to the administrative coun-
ty office that maintains the records of 
the farm or farms to which the applica-
tion applies. With State office ap-
proval, loans may be made or serviced 
by a county office other than the ad-
ministrative county office. 

(2) For loans for renewable biomass 
storage facilities and cold storage fa-
cilities for fruits and vegetables, to the 
administrative county FSA office that 
maintains the records of the farm or 
farms to which the application applies, 
if the facility will be located on land 
that has farm records established at 
the county office. If the commodities 
will be produced on land that does not 
have farm records established at the 
county office, the application must be 
submitted to the county FSA office 
that services the county where the fa-
cility will be located. 

(b) Upon request, the applicant must 
furnish information and documents as 
the State or county committee deems 
reasonably necessary to support the 

application. This may include financial 
statements, receipts, bills, invoices, 
purchase orders, specifications, draw-
ings, plats, or written authorization of 
access. 

(c) For sugar storage facility loans, a 
loan application must be submitted to 
the county FSA office that maintains 
the applicant’s records. If no such 
records exist, loan applications must 
be submitted to the county office serv-
ing the headquarters location of the 
sugar processor. 

(d) Submitting an application does 
not ensure loan approval nor create 
any liability on behalf of CCC. Bor-
rowers who authorize delivery, site 
preparation, or construction actions 
without an approved loan, do so at 
their own risk. 

[74 FR 41587, Aug. 18, 2009] 

§ 1436.5 Eligible borrowers. 
(a) Borrower means a person who, as 

landowner, landlord, operator, pro-
ducer, tenant, leaseholder, share-
cropper, or processor of domestically 
produced sugarcane or sugar beets: 

(1) Has a satisfactory credit history 
according to the definition in § 1436.3 
and as recommended to the approving 
committee by a FSA employee with 
FSA loan approval authority; 

(2) Demonstrates an ability to repay 
the debt arising under this program 
using a financial statement acceptable 
to CCC prepared within 90 days of the 
date of application, as recommended to 
the approving committee by a FSA em-
ployee with FSA loan approval author-
ity; 

(3) Has no disqualifying delinquent 
Federal debt under the Debt Collection 
Improvement Act of 1996; 

(4) Is a producer of a facility loan 
commodity as determined by CCC; 

(5) Demonstrates a need for increased 
storage capacity as determined by CCC 
if the applicant is applying for a loan 
for a storage structure. The Deputy 
Administrator, Farm Programs, may 
issue a waiver, if requested, on a case 
by case basis if a crop share landlord or 
tenant requests to construct a struc-
ture to store commodities produced on 
the farm but only one of the two wish-
es to accept loan liability; 

(6) Annually provides proof of crop 
insurance offered under the Federal 
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